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Introduction

Welcome to our continuing education course on Fair Housing. This course has 
been designed specifically for real estate professionals seeking to renew their 
licenses, providing an exploration of Fair Housing laws at both the federal and state 
levels. As we move through the curriculum, our shared objective is to deepen our 
understanding of these essential regulations and translate that into practical and 
ethical applications in our real estate practices.

Course Objectives

Throughout this course, we will aim to:

• Develop a robust understanding of both Federal and State fair housing laws 

relating to the rental and sale of real estate.

• Gain insight into Federal and State civil rights and anti-discrimination laws as 

they apply to real property transactions.

• Acquire practical skills to avoid discriminatory practices in commercial and 

residential transactions.

• Understand the Voluntary Affirmative Marketing Agreement (VAMA) and its 

application in the real estate industry.

• Cultivate a solid professional ethic to ensure compliance with fair housing laws.
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Federal and State Fair Housing Laws

Historical Context and Evolution of Fair Housing Laws

The history of fair housing laws in the United States is deeply intertwined with the 
nation’s struggle for civil rights. Before the mid-20th century, discriminatory practices 
like racial covenants, redlining, and outright exclusion of racial minorities from certain 
neighborhoods were common.

The Fair Housing Act of 1968, passed during a period of civil unrest and shortly after 
the tragic assassination of the great Dr. Martin Luther King Jr., was a milestone in 
the fight for equality. It prohibited discrimination in the sale, rental, and financing of 
housing based on race, religion, national origin, and gender.

Over the years, these protections have been expanded. The Fair Housing 
Amendments Act of 1988 added disability and familial status (presence of children 
under 18, pregnant persons, or persons in the process of securing legal custody of 
a person under the age of 18) to the list of protected classes and established more 
robust enforcement mechanisms.

Fundamental Principles and Provisions of Federal and State Fair Housing 
Laws

At the federal level, the Fair Housing Act is a crucial statute protecting people from 
housing discrimination. The law outlaws overt discrimination and practices that 
disparately impact protected classes, even if unintentional making it unlawful to:

Overview of Fair Housing Laws and Civil Rights Laws Related to Real 
Estate

Fair Housing and civil rights laws form the bedrock of our real estate practices, 
providing a framework for equality, fairness, and non-discrimination. Key among 
these is the Federal Fair Housing Act (Title VIII of the Civil Rights Act of 1968), which 
prohibits discrimination related to the selling, renting, and financing of homes based 
on race, religion, nationality, or gender. In addition to Federal law, many states have 
their own Fair Housing laws that further ensure fair treatment in housing. We will 
delve into these laws in more detail, focusing on their history, purpose, and specific 
provisions.

Importance of Adherence to Fair Housing Laws

Adherence to Fair Housing laws is not just a legal necessity—it’s a moral obligation 
that contributes to a more equitable society. It ensures every individual’s right to 
housing is respected, regardless of race, religion, sex, familial status, or national 
origin.

Non-compliance carries severe legal consequences, including lawsuits, monetary 
penalties, and damage to professional reputation. Indeed, doing more than just 

following these laws helps us earn our clients’ trust, improve our communities, and 
keep the real estate profession honest and fair.

We embark on this course with the understanding that knowledge of Fair Housing 
laws isn’t just for passing an exam or renewing a license—it’s a critical tool for nurturing 
a real estate market that is fair, equitable, and accessible to all.
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These laws vary widely from state to state, so real estate professionals must be 
familiar with the laws that apply in their practice area.

In the following sections, we will explore specific discriminatory behaviors and provide 
examples from the real estate industry to foster a deeper understanding of these 
laws and their practical application.

Overview of Federal and State Civil Rights and Anti-discrimination Laws

In the United States, a robust body of civil rights and anti-discrimination laws at 
the federal and state levels protect various areas of life, including housing and real 
property transactions. In addition to the Fair Housing Act, several other key pieces of 
legislation have significantly impacted promoting fair practices in real estate.

• Civil Rights Act of 1866 prohibits racial discrimination in selling and renting 
property. This law means that everyone in the U.S., no matter their race, has 
the same rights everywhere in the country. These rights include buying, selling, 
inheriting, leasing, and holding both physical items and property like houses.

• Equal Credit Opportunity Act (ECOA): The ECOA is a law that is enforced by 

the Consumer Financial Protection Bureau (CFPB). It says that lenders can’t 
treat people unfairly when they are trying to borrow money. This means lenders 
can’t make decisions based on a person’s race, color, religion, where they come 
from, gender, whether they are married or not, how old they are, or because 
they get money from public assistance programs.

• The Americans with Disabilities Act, or A.D.A., is a law that says people can’t 
be treated unfairly because of their disability. This applies to jobs, services 

• Refuse to rent or sell housing

• Refuse to negotiate for housing

• Make housing unavailable

• Set different terms, conditions, or privileges for the sale or rental of a dwelling

• Provide a person with different housing services or facilities

• Falsely deny that housing is available for inspection, sale, or rental

The Fair Housing Act (Title VIII of the Civil Rights Act of 1968)

Title VIII of the Civil Rights Act, commonly known as the Fair Housing Act, is a 
groundbreaking piece of legislation prohibiting discrimination concerning the sale, 
rental, and financing of housing based on race, religion, national origin, and sex.
The Act has been amended multiple times to include protections for people with 
disabilities and families with children. In addition, subsequent rulings and regulations 
have interpreted the Act to prohibit discrimination based on sexual orientation and 

gender identity.

State-Specific Fair Housing Laws

In addition to federal laws, many states have also enacted fair housing laws. These 
state laws often offer protections beyond those guaranteed by federal law. For 
example, some states prohibit discrimination based on marital status, age, or source 
of income.
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Jones v. Mayer was a landmark Supreme Court case that established that the Civil 
Rights Act of 1866 prohibits all forms of racial discrimination in the sale or rental of 
housing, whether by state actors or private individuals or businesses.

The case arose when Joseph Lee Jones, a black man and his wife, tried to buy 
a home in a white neighborhood in St. Louis, Missouri. The seller, Alfred H. Mayer 
Company, refused to sell the house to Jones because he was black. Jones sued 
Mayer Company, alleging that the company had violated the Civil Rights Act of 1866.

The lower courts ruled in favor of Mayer Company, holding that the Civil Rights Act 
of 1866 only prohibited discrimination by state actors, not private individuals or 
businesses. However, the Supreme Court reversed the lower court’s decision, holding 
that the Civil Rights Act of 1866 prohibits all forms of racial discrimination in the sale 
or rental of housing, whether by state actors or private individuals or businesses.

The Supreme Court’s decision in Jones v. Mayer was a significant victory for the 
civil rights movement. The decision helped to break down racial barriers in housing 
and made it possible for people of all races to live in the same neighborhoods. The 
decision also helped to establish the principle that the federal government has a 
role to play in protecting the civil rights of all Americans.

The decision in Jones v. Mayer is still considered one of the most important Supreme 
Court decisions on the issue of civil rights. The decision has helped ensure that all 
Americans have the same rights, regardless of race.

Here are some key takeaways from the case:

• The Civil Rights Act of 1866 prohibits all forms of racial discrimination in the sale 
or rental of housing, whether by state actors, private individuals, or businesses.

provided by state or local government, public spaces, commercial buildings, 
transportation, and even phone and internet services.

Each state also has its laws prohibiting discrimination in real property transactions. 
These laws often extend protections to classes not covered by federal law and may 
provide additional enforcement mechanisms as previously mentioned.

Application of These Laws in Real Property Transactions

These laws work collectively to prevent discriminatory practices in all stages of real 
property transactions - from marketing and advertising properties to negotiating 
sale prices and terms, providing financing, and managing rental properties.

For example, a real estate professional can’t refuse to show a property based on 
a potential buyer’s race (Civil Rights Act of 1866), a lender can’t refuse a mortgage 
application because the applicant is on public assistance (ECOA), and a landlord 
can’t refuse to make reasonable accommodations for a tenant with a disability 
(A.D.A. and Fair Housing Act).

Case Studies and Examples from the Real Estate Industry

Understanding these laws in the abstract is one thing, but seeing how they play out 
in real-world situations is key to internalizing their importance. Consider the following 
examples:

• Jones v. Mayer Co. (1968): In this landmark case, the U.S. Supreme Court ruled that 
the Civil Rights Act of 1866 protected all racial groups from housing discrimination, 
not just African Americans.
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Some common discriminatory practices in the real estate industry include:

• Redlining: Redlining involves lenders refusing to provide loans or insurance to 
people based on their area’s racial or socioeconomic demographics. While the 
practice has been illegal for over half a century, the effects of historic redlining 
can still be seen today in many cities.

• Refusing to Show Property: This refers to a situation where a real estate agent 
or seller refuses to show a property to an interested buyer or renter based on 
their membership in a protected class. For example, an agent may discriminate 
if they consistently fail to show properties in certain neighborhoods to families 
with children or individuals of a particular racial or ethnic background.

• Blockbusting: This discriminatory practice involves real estate agents or 
developers causing panic selling by homeowners by making representations 
regarding minority entry into the neighborhood. The objective is to get the 
owners to sell their homes at a loss, profiting from the subsequent resales at 
higher prices.

Discussion and Role-Play Exercises to Recognize and Avoid Such Practices

Understanding and recognizing these discriminatory practices is the first step in 
avoiding them. As part of this course, we will consider exercises illustrating these 
practices. In these scenarios, participants will play both the role of the real estate 
professional and the consumer, providing a firsthand experience of these situations 
from both perspectives.

For example, in one scenario, a participant acting as a real estate professional may 
receive a request not to show properties in certain neighborhoods to families with 

• The Thirteenth Amendment to the United States Constitution empowers 
Congress to prohibit private acts of discrimination that are “badges and 
incidents of slavery.”

• The Civil Rights Act of 1866 validly exercised Congress’s power to enforce the 
Thirteenth Amendment.

• The decision in Jones v. Mayer is still considered one of the most important 
Supreme Court decisions on the issue of civil rights.

This case underscores the importance of fair treatment in all real property 
transactions and the severe consequences of failing to adhere to federal and state 
anti-discrimination laws. As we delve deeper into these topics, we’ll explore more 
case studies and consider role-play exercises to develop a practical understanding 
of these laws.

Discriminatory Practices in Commercial and Residential Transactions

Discriminatory practices in real estate involve treating individuals or groups 
differently based on their membership in a protected class (such as race, religion, sex, 

disability, familial status, etc.) as established by federal and state laws. Discrimination 
can occur at any stage of a real estate transaction—during advertising, while 
showing properties, in negotiation processes, and during financing, among others. 
Importantly, discriminatory practices can be overt, but they can also be covert or 
systematic, meaning they are not immediately obvious but are structured in a way 
that indirectly leads to discriminatory outcomes.

Examples of Discriminatory Practices: Redlining, Refusing to Show Property, 
Blockbusting, etc.
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promote fair housing, such as advertising to minority communities, using equal 
housing opportunity logos, and providing fair housing training to staff.

Practical Application of VAMA in the Real Estate Industry

In practice, utilizing VAMA means going beyond simply avoiding discrimination—
it means actively promoting fair housing opportunities for all. As a real estate 
professional, applying 

VAMA might involve the following:

• Ensuring advertisements for property sales, rentals, or financing display the 
Equal Housing Opportunity logo or slogan.

• Participating in outreach programs to inform the public and potential customers 
about your commitment to fair housing.

• Training staff to understand fair housing laws and to serve all customers equally, 
without bias or discrimination.

Role-Play Scenarios Focused on Utilizing VAMA

Role-playing is an effective way to internalize the principles of VAMA. In our role-play 
exercises, participants will be asked to imagine they are real estate professionals 
faced with various scenarios related to VAMA.

For example, in one scenario, a participant may play a real estate agent tasked 
with creating a marketing strategy for a new property listing. The participant must 
design an affirmative marketing plan, which might involve choosing appropriate 

children. The participant must then navigate this situation, ensuring compliance 
with fair housing laws.

By the end of these exercises, the goal is for every participant to understand what 
constitutes discrimination in real estate transactions clearly and to feel equipped 
to avoid these practices in their professional lives. Remember, as real estate 
professionals, we play a vital role in promoting fair housing and equality in our 
communities.

The Voluntary Affirmative Marketing Agreement (VAMA)

Explanation of VAMA and Its Purpose

The Voluntary Affirmative Marketing Agreement (VAMA) is a type of agreement that’s 
made to help make sure that everyone has a fair chance when they’re trying to 
buy or rent a house. The U.S. Department of Housing and Urban Development, also 
known as H.U.D., made this agreement.

VAMA helps companies follow the rules of the Fair Housing Act. The Fair Housing Act 
is a law that says you can’t stop someone from buying or renting a house because of 
their race, color, religion, sex, disability, family status, or where they’re from. So, when 
a real estate company signs a VAMA, they promise to follow those rules and ensure 
everyone is treated fairly.

The purpose of VAMA is to actively promote fair housing by encouraging real estate 
professionals to engage in affirmative marketing practices. Affirmative marketing 
means proactively informing members of all racial, ethnic, and other protected 
classes about available housing opportunities. By signing a VAMA, housing providers, 
lenders, and real estate professionals commit to undertaking specific actions to 
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These can include:

• Legal Penalties: Violations of fair housing laws can result in severe legal 
penalties, including hefty fines, injunctions, and in some cases, imprisonment.

• Licensing Sanctions: Real estate professionals may face sanctions from licensing 
boards for violations, including suspending or revoking their professional 
licenses.

• Reputational Damage: Non-compliance can lead to serious reputational 
harm. Public allegations or findings of discriminatory practices can cause a 
loss of business and damage a professional’s standing in the community.

Strategies for Ensuring Compliance in Everyday Business Operations

Ensuring compliance with fair housing laws in everyday business involves proactive 
measures, ongoing education, and a commitment to acceptable practices. Here 
are some strategies:

• Regular Training: Regular training on fair housing laws for all staff helps to keep 

everyone informed of their responsibilities and up to date with any changes in 
the law.

• Clear Policies and Procedures: Brokers should establish clear, written policies 
and procedures for handling all aspects of real estate transactions. These 
should explicitly incorporate fair housing principles.

• Audit and Review: Regularly review advertising materials, rental applications, 
and other business documents to ensure they comply with fair housing laws. 

advertising platforms, drafting non-discriminatory ad copy, and deciding how to 
incorporate the Equal Housing Opportunity logo.

Through these exercises, we aim to ensure that participants are not only familiar 
with the requirements of VAMA but also understand how to implement it in their 
everyday professional activities. Remember, the goal of VAMA—and this course as 
a whole—is to promote a real estate industry that is open, inclusive, and accessible 
to everyone.

Compliance with Fair Housing Laws

Importance of Compliance with Fair Housing Laws

Compliance with fair housing laws is a crucial responsibility for all real estate 
professionals. These laws ensure equal access to housing opportunities for all, 
regardless of race, color, religion, sex, disability, familial status, or national origin. As 
professionals in the field, it is not only a legal obligation but a moral duty to ensure 
that our practices uphold these principles.

Compliance with fair housing laws benefits everyone involved in real estate 
transactions. For consumers, it guarantees equal treatment and access to housing 
opportunities. For real estate professionals, it fosters an inclusive industry, builds 
client trust, and strengthens community ties.

Consequences of Non-Compliance

Non-compliance with fair housing laws can lead to severe legal and reputational 
consequences. 
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Income Housing Tax Credits, favoring minority neighborhoods over Caucasian 
neighborhoods, which led to a high concentration of low-income housing in minority 
areas. They claimed this promoted segregation, which goes against the Fair Housing 
Act.

In the trial, ICP used statistics to show that the way TDHCA distributed these tax 
credits was causing discrimination (“disparate impact”). The court agreed with ICP 
and asked TDHCA to prove that they had a good reason for distributing the credits 
this way and that there was no less discriminatory way to do it. TDHCA couldn’t do 
this, so the court sided with ICP.

TDHCA then appealed the decision, arguing that the lower court used the wrong 
standard for evaluating the discrimination claim. The appellate court disagreed and 
said that the standard the lower court used was the same as the standard set by the 
Department of Housing and Urban Development, which is responsible for enforcing 
the Fair Housing Act.

The question for the Supreme Court was whether the lower court used the proper 
standard to determine discrimination based on disparate impact. In a close 5-4 
decision, the Supreme Court said yes. The majority noted that the Fair Housing Act is 
concerned with the effects of actions, not the intentions behind them, which means 
the law does consider disparate impact.

However, Justices Clarence Thomas and Samuel A. Alito, Jr. disagreed. Thomas argued 
that the majority opinion was based on a flawed interpretation of a similar law. Alito 
argued that the Fair Housing Act was meant to tackle intentional discrimination, not 
just the results of actions. In the end, though, the majority’s view stood.

Periodically audit business practices to identify and correct any potential areas 
of non-compliance.

• Consult Legal Professionals: When in doubt, consult a legal professional 
knowledgeable in fair housing laws.

Compliance with fair housing laws is not only about avoiding negative consequences; 
it’s about promoting an inclusive, fair, and equitable real estate market.  Remember 
that each of us in the real estate industry plays a role in advancing these important 
objectives.

Detailed Review of Real-World Examples and Court Cases

This section of the course will delve into a detailed analysis of real-world examples 
and court cases that highlight the various ways fair housing and anti-discrimination 
laws can be applied in the real estate industry.

For instance, we have already discussed the landmark case of Jones v. Alfred H. 
Mayer Co., which extended the reach of the 1866 Civil Rights Act to prohibit racial 
discrimination by private sellers, landlords, and brokers. It’s also important to discuss 

more recent cases like Texas Department of Housing and Community Affairs v. 
Inclusive Communities Project, Inc., which confirmed that practices with a disparate 
impact on protected classes could be challenged under the Fair Housing Act, even 
if discrimination was not explicitly intended.

Inclusive Communities Project (ICP), a non-profit organization that promotes racial 
and economic integration in the Dallas area, sued the Texas Dept. of Housing and 
Community Affairs (TDHCA). ICP argued that TDHCA was unfairly distributing Low-
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Scenario: You are a loan officer for a bank. A loan applicant accuses your bank of 
redlining, claiming they were denied a loan because of the racial makeup of their 
neighborhood.
Role-play Instructions:
• Role 1: Loan officer
• Role 2: Loan applicant

As the loan officer, your task is to address the accusation transparently, assure the 
applicant of your bank’s commitment to fair lending practices, and investigate the 
claim.

These exercises are designed to give you a practical understanding of fair housing 
laws and help you navigate real-world scenarios that may arise in your profession. 
The goal is to instill confidence in handling such situations while reinforcing your 
commitment to upholding fair housing principles.

Scenarios Based on Real-World Situations

Exercise 1: Addressing Accusations of Steering

Scenario: You are a real estate agent showing properties to a potential buyer. The 
buyer, who is of a racial minority, suggests that you only show them properties in 
certain neighborhoods, subtly hinting at racial steering.

Role-play Instructions:
• Role 1: Real estate professional
• Role 2: Potential buyer

As a real estate professional, you must address the buyer’s concern, reaffirm 
your commitment to fair housing, and ensure the buyer feels comfortable and 
understood.

Exercise 2: Managing a Discriminatory Request

Scenario: You are a real estate agent representing a seller who instructs you not 
to show their property to families with young children, citing potential property 
damage as their concern.

Role-play Instructions:
• Role 1: Real estate professional
• Role 2: Seller
As a real estate professional, your job is to handle this situation, explain the illegality 
and immorality of the seller’s request, and guide them toward compliance with fair 
housing laws.

Exercise 3: Responding to a Redlining Accusation
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We will examine these protected classes and the 1988 amendments in this part of 
the course. We aim to ensure that by the end of this section, you’ll have a firm grasp 
on the protected classes under the Federal Fair Housing Act and the impact of the 
1988 amendments. This knowledge is crucial in ensuring all individuals, regardless 
of race, color, religion, sex, disability, familial status, or national origin, enjoy equal 
treatment in the housing market.

Discriminatory Acts Under the Federal Fair Housing Act

The Federal Fair Housing Act is a law that says you can’t treat people differently 
when it comes to housing because of their race, color, religion, sex, disability, family 
status, or where they’re from. These groups are known as “protected classes.”

Now, let’s talk about what actions the law considers discriminatory or unfair. Knowing 
these unfair actions can help people who work in real estate, like real estate agents 
and landlords, understand the law better. This way, they can ensure they’re treating 
everyone fairly when doing their jobs.

The Federal Fair Housing Act makes it unlawful to refuse to sell or rent a dwelling to 
any person because of race, color, religion, sex, disability, familial status, or national 

origin.  An example would be rejecting a bona fide offer - a genuine, good-faith 
proposal - based on a person’s protected class status violates this law.

Discrimination can also manifest in the terms, conditions, or privileges related to the 
sale or lease of a dwelling or the provision of services or facilities. For instance, imposing 
different sale prices or rental charges, delaying or failing to maintain or repair sold or 
rented dwellings, and limiting a dwelling’s privileges, services, or facilities to certain 
people based on their protected class are all prohibited acts under this law.

The Federal Fair Housing Act

Protected Classes Under the Federal Fair Housing Act

Understanding the intricacies of the Federal Fair Housing Act (Title VIII of the U.S. Civil 
Rights Act of 1968, 42 U.S.C. §3604, and its 1988 Amendments) is fundamental for all 
real estate professionals. This Act is a cornerstone of fair housing in the United States 
and forms the bedrock of our discussion.

This Act prohibits discrimination in selling, renting, or financing housing based on 
specific protected classes. As established by the Act, these protected classes are 
race, color, religion, sex, physical or mental disability, familial status, or national origin. 
Throughout this part of the course, we will delve into each category, defining them 
and discussing their implications in the context of real estate transactions.

1988 marked a significant evolution of this Act as amendments expanded its reach 
to cover two more protected classes – disability and familial status. This widened 
scope intended to protect some of the most vulnerable members of our society, 
reinforcing the Act’s commitment to fostering fairness in housing.

Disability, as defined by the amendments, covers physical impairments and includes 
mental impairments that substantially limit one or more major life activities. This 
broader view ensures that individuals with various disabilities have equal access to 
housing opportunities.

Familial status pertains to the protection of families with children under the age of 18. 
This means that households with children, pregnant women, and people securing the 
custody of children under 18 are protected from discriminatory practices in housing.
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exemptions are outlined in the Act. These exemptions do not give license to 
discriminate but provide limited scenarios where certain provisions of the Act may 
not apply.

Firstly, owner-occupied buildings with no more than four units or single-family 
housing sold or rented without a broker are typically exempt as long as the private 
homeowner is not a professional landlord. This exemption is often referred to as 
the “Mrs. Murphy” exemption. However, even within these circumstances, if any 
discriminatory advertising or a real estate broker is involved in the transaction, 
the exemption is lost, and the Act’s full provisions apply.  If you or your client are 
a landlord with a building that meets the criteria for the Mrs. Murphy exemption, 
you may want to consult with an attorney to discuss your specific situation. 

Secondly, housing operated by organizations and private clubs that limit occupancy 
to their members is exempt from the Act, provided they meet certain conditions. For 
example, a religious organization can prefer to rent a dwelling it owns to members of 
the same religion, and a private club that is not open to the public may restrict the 
rental of its lodgings to members.  However, these exemptions have their own nuances 
and complexities, and the interpretation can depend on specific circumstances. 
Therefore, anyone in such a situation should definitely consult with a legal expert or 
the relevant housing authority for the most accurate and current information. Laws can 
change and court decisions can alter the interpretation of these laws.

Finally, housing meant for older persons can be exempt under certain conditions. 
These conditions include housing where all occupants are 62 or older or at least 
one person 55 years or older resides in at least 80 percent of the occupied units, 
provided they also meet other certain conditions. This allows housing policies that 
favor the elderly and ensure access to supportive communities.

Further, any form of advertising or communication - whether oral or written - 
that indicates a preference or limitation based on the protected classes is also 
discriminatory. For instance, statements like “Ideal for single professionals” or “Perfect 
for empty-nesters” in a property advertisement could be construed as biased 
against families with children.

Another subtle yet insidious form of discrimination is making false representations 
about the availability of a dwelling. This includes ‘steering’ and ‘channeling,’ where a 
real estate agent directs prospective buyers or renters towards or away from specific 
neighborhoods based on their race or other protected classes.

Lastly, the Act also considers it unlawful to induce or attempt to induce any person 
to sell or rent any dwelling by representations regarding the entry or prospective 
entry into the neighborhood of a person or persons of a particular race, color, 
religion, sex, disability, familial status, or national origin. Such practices, often termed 
‘blockbusting,’ are strictly prohibited under the law.

It’s important to note that the Federal Fair Housing Act covers not only the sale and 
rental of dwellings but also discrimination in housing financing. Therefore, lenders 
such as banks or other financial institutions are prohibited from discriminating against 
borrowers or applicants based on the protected classes.

Through this section, we aim to ensure that you, as a real estate professional, can 
identify and avoid these prohibited discriminatory practices, thus fostering a fair and 
equitable housing market for all.

Significant Exemptions to the Federal Fair Housing Act

While the Federal Fair Housing Act broadly applies to most situations in the sale, 
rental, and financing of housing, it is important to understand that a few specific 



25 2524

FAIR HOUSINGFAIR HOUSING

• Injunctions: In legal terms, an injunction is a court order requiring a person to do 
or cease doing a specific action. In the context of Fair Housing Act violations, a 
court may order the person or entity violating the law to stop the discriminatory 
practice.

• Civil Penalties: In cases brought by the Department of Justice, civil penalties 
may be imposed to vindicate the public interest. The penalties can be 
substantial. 

In this section, we’ll review actual court cases illustrating these penalties in practice, 
providing students with a real-world understanding of the legal repercussions of 
non-compliance. These case studies aim to underscore the importance of adhering 
strictly to the provisions of the Act, both for ethical reasons and for the avoidance of 
severe legal and financial repercussions.

The Civil Rights Acts of 1966 and 1970 (42 U.S.C. §§1981, 1982)

The next part of our course will address two important pieces of legislation: The Civil 
Rights Acts of 1966 and 1970. Real estate professionals must understand these acts 
and how they differ from the Federal Fair Housing Act.

Differentiating Federal Fair Housing Act and Civil Rights Acts

Understanding the nuances between different pieces of legislation is key to ensuring 
that real estate professionals maintain compliance in all situations. This section 
explores the unique protections provided under the Civil Rights Acts of 1966 and 1970 
that differ from the Federal Fair Housing Act.

We will discuss that the Civil Rights Act protects individuals denied property rights 
based on race. Unlike the Fair Housing Act, which primarily focuses on residential 

However, it’s important to remember that these are the exceptions rather than 
the norm. Applying these exemptions is intricate, and misuse can result in legal 
consequences. Moreover, these exemptions do not apply to discriminatory advertising, 
which is always prohibited. Therefore, even in cases where these exemptions might 
apply, extreme care must be taken to ensure that all transactions remain free from 
discrimination.

Consequences of Violating the Federal Fair Housing Act

Breaking the Federal Fair Housing Act can get you into big trouble with the law, so 
it’s essential for people who work in real estate to know what this means. This section 
of our course concerns how serious it is to break this law. It’s not just about being a 
good and fair professional but also a legal requirement.

Under the Federal Fair Housing Act, anyone who believes they have been 
discriminated against can file a complaint with the U.S. Department of Housing 
and Urban Development (H.U.D.) or file a lawsuit directly in federal district court. 
Furthermore, the Department of Justice (D.O.J.) can also file a suit if there is a 
pattern or practice of discrimination or where a denial of rights to a group of persons 
raises an issue of general public importance.

Violations of this law can lead to several potential penalties, including damages, 
injunctions, and civil penalties. Let’s unpack what each of these penalties entails:

• Damages: A court can give two types of money awards. The first are actual 
damages, which is money given to the person who was discriminated against 
to make up for the hurt or any money they lost because of the discrimination. 
The second is punitive damages, which is extra money the person who did the 
discriminating has to pay as a punishment, and to stop them, or others, from 
discriminating in the future.
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classes, these Civil Rights Acts zero in on racial discrimination, specifically regarding 
denying property rights. Importantly, these Acts encompass all real property rights, 
not just those related to residential housing.

In understanding these differences, real estate professionals are better equipped 
to navigate the complexities of real estate transactions and ensure their actions 
align with the requirements of both sets of laws. The end goal remains the same: to 
foster fair and equitable real estate practices that respect and uphold the rights of 
all individuals, regardless of their race, color, religion, sex, familial status, or national 
origin.

Rights under the Civil Rights Acts of 1966 and 1970

To better navigate the landscape of fair housing and ensure compliance with laws, 
it is critical to understand the specific rights that the Civil Rights Acts of 1966 and 
1970 bestow on individuals. These laws go beyond housing, encompassing all real 
property rights and highlighting the crucial importance of racial equality in these 
areas.

Under these Acts, every person, irrespective of race, has the right to make and enforce 

contracts. This includes all elements of contract law, from drafting and negotiating 
to executing, fulfilling, and, when necessary, litigating contract disputes. This right 
extends to both parties in a contractual agreement, whether they are buyers or 
sellers, landlords or tenants.

Further, the Civil Rights Acts of 1966 and 1970 guarantee the right for every individual 
to be a party to legal proceedings and provide evidence. The law ensures that 
everyone, regardless of race, can fully participate in and benefit from the legal 
system. This offers essential protections and means of recourse for individuals who 
believe their rights have been violated.

real estate and includes multiple protected classes, these Civil Rights Acts apply 
to all real property rights, and the protections they offer explicitly concern racial 
discrimination.

Rights under the Civil Rights Acts of 1966 and 1970

We will dig into the details of these laws. These laws say that everyone has the 
same rights to make and carry out agreements, to take legal action, to provide 
proof in court, and to have the full protection of all laws that keep people and their 
belongings safe. This includes but is not limited to the rights to buy, sell, inherit, lease, 
and convey property.

The Civil Rights Acts of 1966 and 1970 (42 U.S.C. §§1981, 1982)

Differentiating Federal Fair Housing Act and Civil Rights Acts

As real estate professionals, more is needed to know that laws exist to ensure fair 
housing and equal opportunity. It is equally crucial to understand the specifics of 
these laws, how they intersect, and, importantly, how they differ. In this section, we 
delve into the unique features and protections of the Civil Rights Acts of 1966 and 
1970 and contrast them with those of the Federal Fair Housing Act.

The Federal Fair Housing Act, enacted in 1968, provides a broad sweep of protections 
against discrimination in housing based on race, color, religion, sex, familial status, 
or national origin. It mainly covers residential real estate transactions and applies to 
various housing-related activities, including advertising, rental, sale, and financing.

On the other hand, the Civil Rights Acts of 1966 and 1970 offer a different set of 
protections. While the Fair Housing Act casts a wide net over several protected 
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under §1982. The Court held that discrimination against groups that are 
ethnically and racially distinct, although not fitting the traditional idea of 
‘races,’ falls within the scope of the Civil Rights Act of 1866.

We will dissect these cases and others, studying how they have shaped the 
interpretation of the Civil Rights Acts of 1966 and 1970. We’ll explore the arguments, 
the Court’s decisions, and their implications for real estate transactions and 
practices. By doing so, students will understand how these Acts are applied in real-
world scenarios and how to avoid practices that might infract these landmark laws.

The Unruh Civil Rights Act and its Relevance to Real Estate

In this part of the course, students will learn how the Unruh Civil Rights Act pertains 
to real estate offices, property management companies, and homeowners’ 
associations. We will discuss how this law, which focuses on business establishments, 
prevents discrimination based on the same protected classes defined by the Federal 
Fair Housing Act. Students will understand how the Act’s provisions influence the 
operations and practices of various real estate-related businesses.

Relevance of the Unruh Civil Rights Act to Real Estate

The Unruh Civil Rights Act is a pivotal legislation that impacts many businesses, 
including those in the real estate sector. In this section, we will discuss its relevance 
and applications in the operations of real estate offices, property management 
companies, and homeowners’ associations.

Primarily, the Unruh Civil Rights Act is targeted toward business establishments. This 
law prohibits these establishments from discriminating against individuals based on 
categories that align closely with those protected under the Federal Fair Housing Act. 

The Acts also ensure the full and equal benefit of all laws and proceedings for the 
security of persons and property. In practical terms, this means that everyone has 
the right to equal protection under the law, particularly in securing and maintaining 
property rights. The rights to buy, sell, inherit, lease, and convey property are 
guaranteed, equally protected, and enforced without racial discrimination.

By understanding and appreciating these rights, real estate professionals can 
contribute to an environment of equality and fairness where every individual’s rights 
are respected and upheld.

Court Cases Related to the Civil Rights Acts of 1966 and 1970

The interpretation and application of the Civil Rights Acts of 1966 and 1970 have been 
shaped significantly by court cases. These cases have clarified and set precedents 
that guide how we understand and apply the Acts today.

• Jones v. Alfred H. Mayer Co. (1968): This landmark Supreme Court case broadly 
interpreted Section 1982 of the Civil Rights Act of 1866, confirming that it bans 
all racially-motivated refusal to sell or rent, whether private or public. This case 
expanded the Act’s scope and ensured its application to private housing 

transactions.

• The City of Memphis v. Greene (1981): This case determined that a racially 
neutral action that causes a disparate impact on a racial group could still 
violate §1982 if a discriminatory intent is demonstrated. The Court found 
that constructing a street barrier in a predominantly Black neighborhood in 
Memphis had a racially discriminatory intent.

• Shaare Tefila Congregation v. Cobb (1987): This Supreme Court decision 
confirmed that the Jewish, as a group, are protected from racial discrimination 
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healthcare services. Under certain conditions, these complexes are legally permitted 
to restrict their residency to individuals above a specified age, typically 55 or 62.
To fully understand this exemption, let’s consider a hypothetical case. Imagine a 
housing complex, ‘Sunny Senior Living,’ exclusively catering to individuals aged 62 
and above. Under normal circumstances, denying potential residents based on age 
would violate the Unruh Civil Rights Act. However, since ‘Sunny Senior Living’ is a 
senior housing complex, this age-based restriction is legally permissible.

However, the exemption is not absolute. For instance, if ‘Sunny Senior Living’ denied 
a potential resident based on race or religion, it would violate the Unruh Civil Rights 
Act. Even though they’re allowed to restrict residency based on age, they must still 
uphold all other anti-discrimination rules outlined in the Act.

In summary, while the Unruh Civil Rights Act is a pivotal piece of legislation that 
prohibits discriminatory practices in business establishments, including real estate 
offices, property management companies, and homeowners’ associations, it allows 
certain exemptions to accommodate the specific needs of particular demographic 
groups. This comprehensive understanding of the Act, including its exemptions, is 
vital for real estate professionals’ daily operations.

Consequences of Violating The Unruh Civil Rights Act

Non-compliance with The Unruh Civil Rights Act carries serious legal and financial 
consequences. It’s paramount for real estate professionals to understand these 
potential outcomes to underscore the importance of adhering to this law. We’ll 
investigate these consequences, including actual damages, punitive damages, and 
attorney’s fees.

These include race, color, religion, sex, national origin, familial status, and physical or 
mental disability.

Focusing on the real estate industry, we’ll explore how the Unruh Act impacts daily 
operations and business practices. For instance, a real estate office cannot refuse 
service to potential clients based on race or religion. Similarly, a property management 
company is prohibited from applying different rental terms to tenants based on their 
familial status or disability.

This segment will provide students with a clear understanding of how the Unruh Civil 
Rights Act applies to their professional conduct and practices. Through practical 
examples and discussions, students will gain the necessary knowledge to ensure 
their operations adhere to this crucial legislation, fostering a more inclusive and fair 
housing environment.

Notable Exemptions to The Unruh Civil Rights Act: A Focus on Senior 
Housing Complexes

It’s essential to understand that while the Unruh Civil Rights Act forms the bedrock of 
anti-discrimination practices in real estate transactions, important exemptions exist 
to its regulations. Specifically, certain types of housing communities, such as senior 
citizen complexes, may fall outside some of the Act’s provisions. These exemptions, 
specified in Civil Code Section 53 and Federal law, reflect the distinct needs of these 
housing environments and their residents.

Senior citizen complexes are a prime example of this kind of exemption. These 
communities are often designed with the specific needs of older adults, such as 
accessibility considerations, communal spaces for social activities, and proximity to 
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Understanding The Disabled Persons Act (California Civil Code §54 et 
seq.)

Introduction and Overview of The Disabled Persons Act

The Disabled Persons Act, as outlined in the California Civil Code Section 54 and 
the following sections, is a pivotal piece of legislation enacted to protect the rights 
of disabled individuals in California. It is a part of the broader effort across various 
legislative areas to ensure equal rights and eliminate discrimination against persons 
with disabilities in all facets of life, including housing.

The purpose of The Disabled Persons Act is to provide disabled persons with the 
same rights and opportunities as those afforded to non-disabled persons. It aims 
to ensure that disabled individuals can live freely and independently without the 
impediment of discriminatory practices or physical barriers in their environment.

The Act defines “disabled” persons broadly, including, but not limited to, individuals 
with physical or mental impairments that substantially limit one or more major life 
activities, individuals with a record of such impairments, and individuals perceived 
by others as having such impairments. It is important to note that this definition 
also encompasses individuals with conditions such as mobility impairments, visual 
impairments, hearing impairments, cognitive impairments, and chronic illnesses.

As we delve into the details of this Act, we will explore its significant implications for 
property owners, managers, and real estate professionals, particularly concerning 
housing accommodations and the provision of reasonable accommodations for 
disabled individuals.

Actual Damages: These are monetary compensations awarded to people who 
have proven that their rights under The Unruh Civil Rights Act were violated. These 
damages are meant to restore the individual to the position they would have been 
in had the discrimination not occurred and may cover expenses such as emotional 
distress or lost housing opportunities.

Punitive Damages: In some cases, the Court may also award punitive damages. 
These are not intended to compensate the victim but to punish the violator and 
deter similar discriminatory behavior in the future. The amount can vary significantly 
and often depends on the egregiousness of the discriminatory conduct.

Attorney’s Fees: Another critical aspect to consider is the potential for awarding 
attorney’s fees to the victim. This provision can significantly increase the financial 
consequence of a violation, as legal fees can rapidly accumulate during a lawsuit.
To better understand these consequences, let’s consider the case of ‘Doe v. California 
Mart.’ In this landmark case, the plaintiff, Doe, sued the California Mart for denying 
her housing based on her gender identity. The Court found in Doe’s favor, concluding 
that this constituted a violation of The Unruh Civil Rights Act. California Mart was 
ordered to pay actual damages for Doe’s emotional distress, punitive damages due 
to their intentional and egregious discriminatory 
behavior, and attorney’s fees.

This case underscores the importance of adhering to The Unruh Civil Rights Act. 
Non-compliance can result in severe legal and financial consequences that can 
significantly impact a business’s operation and reputation. By operating within 
the boundaries of The Unruh Civil Rights Act, real estate professionals can ensure 
they maintain fair, equitable practices, protecting their client’s rights and business 
interests.
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Through this Act, California aims to eliminate discrimination against disabled 
persons, allowing them full and equal access to housing accommodations. In the 
next section, we will delve into the specific responsibilities of property owners under 
this law.

Responsibilities of Property Owners Under The Disabled Persons Act

The Disabled Persons Act puts forth certain obligations and responsibilities on 
property owners to ensure that housing accommodations are accessible and 
appropriate for disabled persons. These responsibilities primarily revolve around the 
concept of reasonable accommodations and modifications, which are changes 
or exceptions to rules, policies, practices, or services that may be necessary for a 
disabled person to have an equal opportunity to use and enjoy a dwelling.

Non-Discrimination Provisions of The Disabled Persons Act

A critical component of The Disabled Persons Act is its robust non-discrimination 
provisions that protect disabled persons in housing accommodations. Under the 
Act, it is unlawful to discriminate against disabled individuals in any aspect of selling, 
renting, or leasing property.

In this context, discrimination may occur in various forms, strictly prohibited by the 
Act. Some of these forms of discrimination include:

• Refusal to Rent or Sell: It is illegal to refuse to rent or sell housing or to deny a 
dwelling to any buyer or renter because of a disability.

• Differential Treatment: Disabled individuals cannot be treated less favorably 
than others. This includes charging higher rent, adding extra fees, or imposing 
different terms, conditions, or privileges for rental or sales transactions.

• Refusal to Make Reasonable Accommodations: Property owners and landlords 
are legally required to make reasonable accommodations in rules, policies, 
practices, or services when such accommodations may be necessary to afford 
a disabled person equal opportunity to use and enjoy a dwelling.

• Refusal to Permit Reasonable Modifications: Under the Act, landlords and 
property owners may not refuse to permit, at the expense of the disabled 
person, reasonable modifications of existing premises occupied or to be 
occupied by such person if such changes may be necessary to afford such 
person full enjoyment of the premises.
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• Kitchen Specifications: In the kitchen, countertops, and controls should be 
accessible to someone in a wheelchair.

Fulfilling these obligations ensures that property owners are compliant with The 
Disabled Persons Act and, more importantly, are providing housing accommodations 
that are accessible and inclusive for all. Property owners need to familiarize themselves 
with these responsibilities to ensure they do not inadvertently violate the rights of 
disabled individuals.

Practical Implications for Property Owners and Others

The Disabled Persons Act holds significant implications for property owners and 
others in the real estate and housing industry. Not only does it highlight the ethical 
responsibility towards inclusivity, but it also brings to light certain costs and legal 
implications.

Cost Implications:

The cost of installing ramps, grab bars, or other accessibility modifications in an 
apartment building can vary based on local regulations, the lease agreement, and 

the specific situation. Below are a few general scenarios:

1. Building-Wide Upgrades: If the upgrades are part of a building-wide 
improvement to meet accessibility standards, it is usually the responsibility 
of the property owner or manager to cover these costs. In some jurisdictions, 
property owners are legally required to make their properties accessible to all 
tenants.

2. Request by Disabled Tenant: If a disabled tenant requests modifications 
such as ramps or grab bars to be installed, who bears the cost can depend 

Reasonable Accommodations: This may involve adjusting existing rules or practices, 
such as allowing a guide dog in a pet-free property for a visually impaired tenant. 
Property owners are obligated to consider and allow reasonable accommodations 
where necessary.

Reasonable Modifications: This involves physical changes to the property to enable 
disabled residents to live comfortably and safely. Examples include:

• Installing grab bars in the bathroom.

• Lowering kitchen cabinets.

• Installing a ramp for wheelchair access.

The disabled person usually bears the cost of such modifications, but landlords and 
property owners cannot refuse reasonable modifications.

In addition, The Disabled Persons Act also requires property owners to meet certain 
accessibility standards during the construction or renovation of properties. This 
includes:

• Door Widths: Doors should be wide enough to allow wheelchair users to pass 
through comfortably. The law requires a minimum clear width for doorways.

• Ramp Access: Buildings must provide ramp access for wheelchair users where 
there are steps or raised thresholds.

• Bathroom Specifications: Bathrooms should be designed so that a wheelchair 
can maneuver, including a turning radius. This also involves installing grab bars 
near the toilet and shower.
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Examples of Reasonable Accommodation:

• Allowing a service animal: A landlord must allow a tenant’s service or emotional 
support animal even if a property has a strict no-pets policy.

• Reserved parking: A tenant with mobility impairment might require a parking 
spot closer to the entrance of the building, as previously mentioned.

• Policy adjustments: A landlord may need to adjust policies regarding rent 
collection or communication with the tenant if the standard procedures do 
not accommodate the tenant’s disability.

Understanding the practical implications of the Disabled Persons Act is essential 
for anyone owning, managing, or working with residential properties. By ensuring 
properties are accessible and accommodating to all, property owners comply with 
the law and promote a more inclusive housing environment.

Case Studies: The Disabled Persons Act in Practice

To fully grasp the real-life implications of The Disabled Persons Act, it’s valuable to 
examine past cases that dealt with its enforcement. These cases shed light on the 
potential pitfalls property owners may encounter and underscore the importance of 
understanding and complying with the Act. Let’s discuss a couple of examples:

Case Study 1: Jankowski Lee & Associates v. Cisneros

In this case, the plaintiffs, property owners, and architects challenged the U.S. 
Department of Housing and Urban Development’s (H.U.D.) regulations under the 
Fair Housing Act requiring them to make newly constructed multifamily dwellings 
accessible to disabled individuals. The Court upheld the validity of the regulations, 

on local laws. Under the Fair Housing Act in the United States, for instance, 
tenants have the right to make reasonable modifications to their living space 
for accessibility purposes. Still, they are usually expected to pay for these 
modifications themselves. However, in some cases, if the modifications can be 
seen as reasonable accommodations, the landlord may be required to pay.

3. New Construction or Renovation: For new construction or significant renovations, 
laws such as the Americans with Disabilities Act (ADA) in the United States may 
require the property owner to incorporate certain accessibility features as part 
of the construction or renovation costs.

It’s important to consult with local laws and legal professionals to understand the 
exact responsibilities in your specific location and situation. Grants or other financial 
assistance could be available to help offset these costs.

Additionally, if a disabled person requests a reasonable accommodation—changes 
in rules, policies, practices, or services necessary to use and enjoy their dwelling—the 
property owner typically bears such cost. For instance, if a tenant with a mobility 
impairment requires a reserved parking spot close to the entrance, the landlord must 
accommodate this request, even if the standard policy is unassigned parking.

Potential Penalties for Non-Compliance:

Non-compliance with the Disabled Persons Act can lead to severe penalties, including 
fines and litigation. Lawsuits under this Act can be expensive and time-consuming 
and damage the reputation of the property owner or the managing company.
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• The Disabled Persons Act is a significant legislation ensuring equal housing 
opportunities for disabled individuals. This Act prohibits discrimination based 
on disability in housing accommodations, making it a fundamental pillar of fair 
housing laws.

• The Act places specific responsibilities on property owners. These 
responsibilities encompass the provision of reasonable accommodations 
and modifications that enable disabled persons to access and live in rented 
premises comfortably. In some instances, property owners may also need to 
facilitate accessibility in newly constructed or renovated properties.

• The costs of non-compliance with The Disabled Persons Act can be significant. 
Property owners who fail to meet their obligations under the Act may face 
penalties, including potentially substantial damages. Moreover, non-
compliance can result in legal action and reputational damage.

• ‘Reasonable accommodation’ varies based on individual circumstances. 
However, it generally means modifications that do not impose an undue 
hardship on the property owner but significantly improve the living situation 
for the disabled individual.

• Real-world case studies, such as Jankowski Lee & Associates v. Cisneros 
and The United States v. California Mobile Home Management Company, 
underscore the importance of complying with The Disabled Persons Act. These 
cases demonstrate the potential legal repercussions of non-compliance and 
highlight the correct conduct expected under the law.

Understanding and adhering to The Disabled Persons Act is not just a legal 
requirement—it’s also a matter of fairness and inclusivity. As property owners, real 

reinforcing the duty of property owners to make reasonable accommodations for 
disabled tenants. This case clearly illustrates that non-compliance with disability 
rights laws can result in legal action and potential penalties.

The correct conduct here would have been for the property owners and architects to 
incorporate the necessary accessibility features during the design and construction 
phases of the building project. This could have included wider doors, ramps, and 
appropriate bathroom fixtures.

Case Study 2: The United States v. California Mobile Home Management 
Company

In this case, the management company had a policy of refusing to rent to families 
with children. A couple with a mentally disabled child was denied housing on this 
basis. The U.S. Department of Justice filed a lawsuit, and the Court ruled in favor of 
the family, stating that the management company’s policy violated the Fair Housing 
Act and The Disabled Persons Act. The company had to pay monetary damages to 
the family, a civil penalty and had to change its policy.

In this instance, the correct conduct would have been for the management company 
to assess the application without discrimination. Their policy should have allowed 
families with children, and the child’s disability should not have been a factor in the 
decision-making process.

By examining these real-life cases, students can better understand how The Disabled 
Persons Act applies to housing practices and gain insights into ensuring compliance 
in their professional pursuits.

As we conclude our exploration of The Disabled Persons Act, let’s recap the critical 
points covered:
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Protected Classes and Prohibited Acts under the California Fair 
Employment and Housing Act

Under the California Fair Employment and Housing Act, specific characteristics or 
‘classes’ are recognized as being protected from discrimination. These classes include 
age, sex, race, color, religion, ancestry, and national origin. The law is designed to 
ensure that individuals falling into these categories are given the same opportunities 
in housing and employment as anyone else.

In the context of housing, the FEHA explicitly prohibits several discriminatory practices. 
These include but are not limited to refusing to sell, rent, or lease a dwelling based 
on a person’s protected class, discriminating in the terms or conditions of housing 
transactions, or creating, printing, or circulating any statement that indicates any 
preference, limitation, or discrimination based on a protected class.

Moreover, it’s important to note that the law doesn’t only prohibit overt acts of 
discrimination. It also covers more covert forms of discrimination, such as steering 
individuals towards or away from certain neighborhoods based on their protected 
class or discriminating in providing services related to the sale or occupancy of a 
dwelling.

Suppose an individual believes they have been subjected to housing discrimination 
under the categories protected by FEHA. They can file a complaint with the California 
Civil Rights Department. This Department is tasked with enforcing the FEHA, and it 
investigates complaints, conducts mediation, and can bring lawsuits against those 
who violate the Act. As such, it’s a crucial resource for anyone who has experienced 
discrimination based on their membership in a protected class.

estate professionals, or stakeholders in the housing industry, compliance with this 
Act is part of our commitment to promoting equal housing opportunities for all, 
irrespective of physical abilities. By doing so, we create more inclusive communities 
while protecting ourselves from legal repercussions.

Introduction to the California Fair Employment and Housing Act

The California Fair Employment and Housing Act (FEHA), codified in the California 
Government Code Section 12900 et seq., is a powerful legislation that protects 
individuals from various forms of discrimination in the employment and housing 
sectors. The law was established to ensure equal rights and opportunities for all 
Californians, regardless of their background or personal characteristics.

At its core, FEHA seeks to prevent discrimination based on protected categories, which 
include age, sex, race, color, religion, ancestry, and national origin. It serves a critical 
role in upholding the principles of fairness and equality, prohibiting discriminatory 
practices in employment decisions and the sale, rental, lease, or financing of nearly 
all housing types.

The primary significance of the FEHA lies in its broad scope and the substantial 
protections it offers. The Act aims to foster inclusive communities and workplaces, 
ensuring that every Californian is treated with dignity and respect and has equal 
employment and housing opportunities. Understanding and complying with the 
California Fair Employment and Housing Act is crucial not only for legal reasons but 
also for creating a fair, inclusive, and equitable society.
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Individuals who believe they have been discriminated against based on the 
protected classes under this Act can file a complaint. The process involves 
submitting a written, signed complaint to the California Civil Rights Department, 
who will investigate the claim. It’s important to note that this complaint must be 
filed within one year from the date of the alleged discriminatory Act.

Should the investigation find evidence of discrimination, the Department can file 
a lawsuit on the complainant’s behalf. However, if the Department decides not to 
pursue a case, the individual can still bring a private lawsuit against the alleged 
violator.

The penalties for violating the FEHA are severe. They can include compensatory 
damages, which aim to compensate the victim for harm. This can cover economic 
losses, such as lost wages, and non-economic harm, such as emotional distress. In 
some cases, punitive damages may also be awarded. These are intended to punish 
the wrongdoer and deter similar conduct in the future.

Such examples underscore the importance of understanding and adhering to the 
FEHA, as non-compliance can lead to significant financial penalties and reputational 
harm.

Key Takeaways

Throughout this section, we’ve delved into the intricate details of the California Fair 
Employment and Housing Act (FEHA). This pivotal legislation is a strong bulwark 
against discrimination based on age, sex, race, color, religion, ancestry, or national 
origin in employment and housing.

We examined the scope of this Act, discussing its broad application to virtually all 
housing transactions, from sales and rentals to leases and financing. The Act of filing 

Significant Exemptions to the California Fair Employment and Housing 
Act

While the California Fair Employment and Housing Act (FEHA) provides broad 
protections against discrimination, it’s crucial to note that there are certain 
exemptions within the law.

One primary exemption under the FEHA is the ‘Mrs. Murphy’ exemption is named after 
a hypothetical landlord.  The so-called Mrs. Murphy exemption exempts dwellings 
intended to be occupied by four or fewer families from certain provisions if the owner 
lives in one of the units.

Another exemption is for religious organizations and associations. Under FEHA, 
religious organizations and associations can give preference to persons of the same 
religion unless membership is restricted on race, color, or national origin. Similarly, 
private clubs that operate non-commercial facilities can limit the provision of certain 
accommodations to their members.

It’s important to understand that these exemptions can be controversial and often 
misunderstood. For instance, the religious organization exemption does not provide a 
blanket allowance to discriminate. It only allows preference to members of the same 
religion, not discrimination based on other protected classes like race or gender. 
Misunderstanding these exemptions can lead to legal repercussions, so landlords, 
employers, and real estate professionals must understand these nuances.

Consequences of Violating the California Fair Employment and Housing 
Act

This section delves into the severe repercussions of violating the California Fair 
Employment and Housing Act (FEHA).
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pivotal role in guiding the conduct of real estate professionals, ensuring fairness and 
equality in their services.

Identifying Discriminatory Conduct

Understanding the types of conduct that fall under discrimination is critical to 
avoiding violations of the California Business and Professions Code §125.6 and the 
Regulations of the Real Estate Commissioner. The Code and Regulations explicitly 
prohibit discriminatory practices in housing transactions based on race, color, 
religion, sex, disability, familial status, or national origin. 

Examples of such conduct may include:

• Refusing to rent or sell housing.

• Imposing different terms and conditions based on protected characteristics.

• Falsely denying housing availability.

The Department of Real Estate (D.R.E.) regards such conduct with the utmost 
seriousness, underlining the significance of ethical practice in the real estate industry.

Role and Responsibilities of the Broker

The role of the broker extends beyond mere business transactions in real estate. 
They are considered the linchpins in the machinery of fair housing practices, holding 
the pivotal responsibility of ensuring adherence to these crucial laws within their 
brokerage firm.

complaints with the California Civil Rights Department was also explained, providing 
an avenue for those who believe discriminatory acts have victimized them.

We also explored the notable exemptions to the FEHA, emphasizing that while the 
law is comprehensive, it isn’t absolute. Understanding these exemptions can help 
real estate professionals navigate complex situations while maintaining compliance 
with the law.

The serious consequences of violating the FEHA were another focus of our discussion. 
Individuals subjected to discriminatory practices have the right to sue, and penalties 
for violators can be severe, including compensatory and potentially punitive 
damages.

The importance of adherence to the FEHA cannot be overstated. Compliance 
helps avoid legal ramifications and ensures the fair and equitable treatment of all 
individuals, regardless of their age, sex, race, color, religion, ancestry, or national origin. 
This ethos aligns with the principle of fair housing: providing equal opportunities for 
everyone in housing and employment.

As we progress in our course, it’s crucial to keep the teachings of this chapter in mind, 
integrating them into your professional practices to create a more inclusive and fair 
environment for all.

California Business and Professions Code §125.6 and Regulations of the 
Real Estate Commissioner

In real estate, professionals must adhere to several essential codes and regulations. 
Among these are the California Business and Professions Code §125.6 and the 
Regulations of the Real Estate Commissioner. These regulatory provisions play a 
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foundational aspect of their business operations. By promoting compliance and 
advocating for fairness, brokers ensure the sustainability and credibility of their firms 
in the real estate industry.

Violating the California Business and Professions Code §125.6 and the Regulations 
of the Real Estate Commissioner can result in strict disciplinary actions. The D.R.E. 
can suspend or revoke licenses, impose fines, or take other punitive measures. These 
consequences can be career-altering and underline the severity of non-compliance.

California Business and Professions Code §125.6 and the Regulations of the Real 
Estate Commissioner serve as crucial guides for real estate professionals, mandating 
non-discriminatory practices in the industry. Recognizing the signs of discriminatory 
conduct, understanding the responsibilities of a broker, and appreciating the 
consequences of violations are all integral parts of a professional’s knowledge base. 
Adherence to these regulations helps professionals avoid legal repercussions and 
ensures they contribute to a fair and equitable housing market.

The Fair Appraisal Act (AB 948, Holden, Stat. 2021, ch. 352)

The Fair Appraisal Act (AB 948, Holden, Stat. 2021, ch. 352) is a critical piece of 

legislation in California that significantly impacts the real estate appraisal process. 
This law introduces stringent rules regarding factors that cannot form the basis for an 
appraiser’s market value opinion to combat discrimination in the property valuation 
process.

According to the Act, a property’s market value should not be based on attributes 
including race, color, religion, gender, age, national origin, disability, marital status, 
source of income, sexual orientation, familial status, employment status, or military 
status. This prohibition extends not only to the present or prospective owners or 

Overseeing Conduct: Brokers are entrusted with supervising the conduct of their 
agents and staff. This includes monitoring client interactions, reviewing transactional 
documents for potential discriminatory language or practices, and ensuring all 
activities align with the principles of fair housing. To achieve this, brokers must stay 
informed about current regulations and train their staff accordingly, establishing a 
clear code of conduct that underscores the importance of 
non-discrimination.

Establishing a Culture of Compliance: This responsibility goes beyond simple rule 
enforcement; brokers must foster a culture of compliance within their firm. This entails 
consistent education and reinforcement of fair housing laws, encouraging open 
dialogue, and providing resources for employees to understand and implement 
these principles in their daily operations. This culture of compliance becomes the 
firm’s moral compass, guiding all its interactions and operations.

Proactive Mitigation: Rather than waiting for discriminatory practices to occur, 
brokers should proactively strive to prevent such scenarios. This might involve regular 
audits of company practices, implementing strong internal reporting mechanisms 
for potential violations, and taking swift action to rectify discriminatory actions when 
they do occur.

Consequences of Non-compliance: Non-compliance with fair housing laws 
can lead to consequences (often severe) for both the broker and the firm. These 
consequences can include significant fines, license suspension or revocation, and 
reputational damage that could impact the firm’s business prospects. Furthermore, 
legal proceedings can ensue, leading to potential lawsuits that can further strain 
the firm’s resources and reputation.

Brokers play a monumental role in applying fair housing laws within their firms. 
Their commitment to upholding these laws is not just an ethical obligation but a 
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the repercussions of non-compliance, these professionals must remain aware and 
vigilant, fostering a culture of compliance within their organizations.

Importantly, we’ve examined exemptions and potential areas of controversy, 
highlighting that the understanding and application of these laws are not always 
black and white. Real-world case studies provided throughout have helped shed 
light on these complexities, illustrating these laws’ practical implications and impact 
on day-to-day real estate operations.

Looking forward, it is essential to continually evaluate and refine our understanding 
of fair housing laws, as societal changes may call for updates or adjustments to 
ensure ongoing relevance and fairness. As we strive for a society where everyone 
has equal access to housing opportunities, it is clear that fair housing laws are not 
just legal necessities but also powerful tools for social justice.

As we conclude, remember that fair housing is more than laws and regulations - it’s 
about fairness, respect, and dignity. It’s about creating inclusive communities where 
everyone has an equal chance at finding a place they can call home regardless of 
their background or personal attributes. To this end, every stakeholder in the real 
estate industry has a crucial role to play. With knowledge, understanding, and a 
commitment to upholding the principles of fair housing, we can all contribute to a 
more fair and equitable real estate landscape.

occupants of the subject property but also to the present owners or occupants of 
the neighboring properties.

Furthermore, the Act also amends the California Civil Code by adding section 1102.6g, 
which requires, starting July 1, 2022, that every property sale contract includes a 
notice in 8-point type. This notice mandates that property appraisals be unbiased 
and objective and that they should not be influenced by any factors such as race, 
gender, sexual orientation, disability, age, and others. If a buyer or seller believes any 
of these factors influenced an appraisal, they can report this to the lender, mortgage 
broker, or the Bureau of Real Estate Appraisers.

A Reflection on Fair Housing in Real Estate

As we draw this exploration of fair housing to a close, it’s essential to revisit the central 
purpose of our journey: to promote equitable treatment in housing opportunities, 
uphold justice, and champion the principles of non-discrimination and equal access 
in real estate transactions.

Through an in-depth examination of various federal and state laws, including the 
Civil Rights Acts of 1966 and 1970, the Unruh Civil Rights Act, The Disabled Persons Act, 

the California Fair Employment and Housing Act, California Business and Professions 
Code, and the Fair Appraisal Act, we’ve unearthed the critical tenets that constitute 
fair housing. These laws, each in their unique way, work to safeguard the rights of 
individuals to ensure that discrimination, prejudice, or biases have no room in the 
realm of real estate.

We’ve also delved into the role of real estate professionals in upholding these laws. 
Brokers, agents, appraisers, and property managers are responsible for ensuring 
adherence to fair housing laws. From understanding the prohibited acts to recognizing 
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